The law applicable to insolvency proceedings and their effects shall be that of the Member State within the territory of which such proceedings are opened.
So insolvency proceedings are governed by the law of the State in which it was launched. The opened insolvency proceeding sets insolvency status. Furthermore insolvency status shall govern in particular the initiation, conduct and termination of insolvency proceedings.
As a connecting factor for setting insolvency status in the Regulation No. 1346/2000 is selected center debtor's main interests. The European Regulation No. 1346/2000 in Art 3states:
The courts of the Member State within the territory of which the centre of a debtor's main interests is situated shall have jurisdiction to open insolvency proceedings. In the case of a company or legal person, the place of the registered office shall be presumed to be the centre of its main interests in the absence of proof to the contrary. has examined the possibility of choice of insolvency regime in hybrid proceeding by entrepreneurs.
I. HYBRID PROCEEDING
As was mentioned above, hybrid proceeding ranks between the concept out of the court restructurings and formal insolvency proceedings before court. Usually in hybrid proceeding, debtors in financial difficulties renegotiate their contracts with their creditors under supervision of insolvency court.
Any debtor in financial difficulties can always renegotiate with his creditors the terms and conditions of their contracts. These modifications may result, for example, in a rescheduling of payments, a reduction of their interest rates, a total or partial debt write-off or new loan facilities. The concept out-of-court restructurings do not involved court supervision.
It is important to mention that out of court restructuring involved voluntary agreement between debtor and creditor according their will without any coercion. In view of the fact that this hybrid proceeding includes elements of contract law and some aspects of formal insolvency proceedings, it raises some fundamental questions. Firstly, it is necessary to determine in these proceedings jurisdiction, applicable law, and also the need to ensure the recognition and enforcement of rights and obligations arising from these hybrid procedures.
If the hybrid proceeding is not recognize by European insolvency regulation it could cause the undesirable situation that several hybrid proceedings might be commenced in the different European Union Member states. 
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A. Hybrid Proceeding in the Member States
It is important to distinguish the hybrid proceeding from a preinsolvency proceeding. Pre-insolvency proceeding is only formal proceeding regulated by insolvency law, which give a debtor in financial difficulties the opportunity to restructure and recover himselve at a preinsolvency stage under the supervision of a court or an administrative authority.
Hybrid proceedings which are not found in the Annex A of the European insolvency regulation in European Union Member state areas follow. In Belgium, hybrid proceeding is called Réorganisation judicaire par accord amiable and is based on the negotiation of settlements with all or some of the company's creditors negotiated on a case-by-case basis takes place under the court's supervision. French procedure sauvegarde financiére accélérée is capable of imposing a restructuring plan relatively quickly on minority hold-out financial creditors, as the procedure provides for the implementation of what is, essentially, a pre-negotiated plan. This procedure only applies to financial creditors. Hybrid proceeding regulated by the German law is called Schutzschirmver fahren. This proceeding is based on continuation of business operations and the implementation of the restructuring process without debtor's suffering any loss of control. Italian proceeding concordato preventive involves creditor arrangement that provide for the continuation of the business of the company in financial distress approved by court.
In Luxembourg, there is the procedure which is called concordat préventif de faillite. This is a procedure which is opened to a debtor who finds himself in a bankrupt situation, but wants to avoid bankruptcy through a composition with its creditors. In Netherland, it is possible to apply the hybrid proceeding only for natural person and this proceeding is called Schuldaner ingsregeling.
Furthermore hybrid proceeding is regulated in Poland Postępowanie naprawcze, which relates to distressed companies and judicial composition proceedings for companies only jeopardized by insolvency. Portuguese law involves also hybrid proceeding Processo Especial de Revitalização that involves formal legal framework for companies in financial distress to negotiate agreement with their creditors. In Romanian law hybrid proceeding is called concordat préventif. This hybrid proceeding covers certain agreements made between the insolvent debtor and its lenders as part of a debt restructuring scheme and cannot be challenged by insolvency officials. Spain Homologación de los acuerdos de refinanción allows 460 US-CHINA LAW REVIEW Vol. 12: 455 operationally viable companies to comprehensively transform their unsustainable financial burden into sustainable debt, whilst respecting the rights of creditors to maximize the recovery of their debt from these companies. This incorporation may finally stop the exodus of Spanish viable companies with financial difficulties to the UK, to be rescued by the UK courts.
For natural person, it is possible to ask for hybrid proceeding also in Sweden which is called schuldanering.
Hybrid proceeding is also regulated in the United Kingdom under the name Scheme of arrangement. The scheme of arrangement is an agreement between a company and either the holders of its securities or its creditors which has to be approved by a court
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. The similar proceeding is regulated also by the Maltese law that is called Rikostruzzjonijiet ta' Kumpaniji.
Other European Union member states do not regulate this type of insolvency proceeding. Only eleven of twenty eight European Union Member states govern hybrid insolvency proceeding.
B. Hybrid Proceeding in Case Law
Hybrid proceedings are primary resolved by national courts because of this procedure are not recognize by European law. Minor reference corresponding to this issue is in case C-116/11 Bank Handlowy and Adamiak
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. General advocate argues that French proceeding sauvegarde is mentioned in Annex I of the European insolvency Regulation and the European Union Court of Justice closed about proceeding within scope of European insolvency regulation that: … proceedings produce suniversal effects in that the proceedings apply to the debtor's assets situated in all the Member States. As long as main insolvency proceedings are pending, no other main proceedings may be opened. . Therefore, the debtor has a possibility to change insolvency status in hybrid procedure when fulfill condition set by the national legislation. On one hand the fulfilling of specific condition for setting the insolvency status can be very easy. In English legislation it is enough to change governing law of financial documents to be subject of English jurisdiction. English judges developed one more condition that company shall provide expert evidence that the relevant foreign jurisdiction will recognize the scheme of arrangement. This possibility of changing the insolvency status could also lead to the creation of speculative loans.
On the other hand, there is an uncertainty of recognition of hybrid procedure in the European Union Member states because of procedure is based on contractual basis. The second option is also regulate the hybrid proceeding but separately from the insolvency proceeding at the European level.
Another reason for regulation of the hybrid proceeding is avoid the negative forum shopping. We believe that in the case of a positive change of insolvency statute provided a higher satisfaction of the creditors or the fulfillment there should be possibility to move the insolvency statute. We also think that this change could be made by voting of creditors 34 . We believe that the choice of the insolvency statute might be permissible if it is to favor certain qualified quorum of creditors who own large and small claims, and that choice would have to be a forum for the benefit of all creditors. It would be a positive forum shopping, which is desirable 35 . Choosing the insolvency statute may be desirable in some situations and can also bring lower transaction costs. The changing of insolvency status also supports Munciarelli. 36 Eidenmüller suggest that it is possible to change the insolvency status by changing the articles of association and creditors could predict this fact. 
